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We are legal practitioners and scholars with years of experience in the field of immigration. We 

write to underscore the urgency of passing a “clean” DREAM Act. As discussed in detail below, 

we also write to provide a legal context for Deferred Action for Childhood Arrivals (DACA) and 

the H program to explain the importance of H-4 reform. We are concerned about attempts to divide 

communities impacted by one program or another and support a focus on legal solutions.  

 

DACA was implemented in 2012 as a form of a temporary immigration relief for individuals who, 

among other requirements, had no lawful immigration status in the United States as of June 15, 

2012, came to the United States before the age of 16, and are currently in school or graduated.1 

DACA has allowed almost 800,000 young people to live, work, and study in the U.S.2  DACA was 

rescinded on September 5, 2017 and since this date 122 people have been losing DACA every 

day.3  

 

To humanize the impact, Bupen Ram is a DACA recipient of Indian ethnicity and from Fiji whose 

family came to the United States on tourist visas to escape a political coup.4 Ram’s parents 

successfully applied for and received protection under asylum, but the immigration attorney 

inexplicably failed to include Ram in the asylum application, as the law entitled the attorney to 

do.5 Ram lived his youth under the constant threat of removal, but excelled in his education, 

obtaining an undergraduate degree from  California State University – Fullerton and later pursuing 

a Master’s degree in communication. Says Ram “I hope my degree will allow me to effectively 

highlight the plight of undocumented students around the country and to push for immigration 

reform. With my DACA status, I can now get entry-level positions and internships to build up my 

resume and advance in the field of diversity and inclusion.”6 The status of DACA is now uncertain 

and Ram’s future, like many others, has become unclear. 
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The H-1B visa is a type of non-immigrant (temporary) visa that allows individuals with specialty 

occupations to live and work in the United States through a specific employer who must among 

other requirements guarantee to pay the higher of either the prevailing or actual wage for the job.7 

The immigration statute defines a specialty occupation as an occupation involving a theoretical or 

practical application of a body of highly specialized knowledge and attainment of a bachelor’s 

degree (or its equivalent) for that specialty.8 Examples of workers who often qualify for H-1B 

status include, but are not limited to, architects, engineers, IT specialists, mathematicians, and 

administrative specialists.9 H-1B visas are subject to an annual cap of 65,000, with an additional 

20,000 available to foreign nationals holding a master’s or higher degree from U.S. universities.10  

Spouses and minor children can accompany the principal H-1B applicant to the United States as 

dependents under the H-4 category.11 The legal immigration status of an H-4 is directly tied to the 

principal H-1B holder. Necessarily, H-4 children were brought to this country before the age of 

21, and many were of tender age when they arrived in the United States.12  

 

For an H-1B worker who seeks to become a lawful permanent resident (green card holder) either 

through an employer or in some cases through self-sponsorship, there is a maximum number of 

employment-based green cards that can be issued worldwide in a given fiscal year.13 Although the 

H-1B visa is a temporary visa, the law allows the H-1B worker to be sponsored for permanent 

residence.14 The annual ceiling on employment-based visas is 140,000.15 There are also per-

country caps that limit the number of visas that can be issued to natives of any one country each 

year.16 As with the H-1B category, H-4 spouses and minor children can get permanent residence 

with the principal applicant who is sponsored for a permanent immigrant visa under an 

employment-based category, but these dependents are counted toward both the worldwide and per-

country numerical limits.17 In practice, this means individuals with nonimmigrant visas who wish 

to acquire lawful permanent residence under one of the employment-based grounds may be subject 

to long wait times because of the statutory worldwide ceilings and per-country caps. For example, 

an Indian-born worker with an advanced degree and seeking admission under the second 

employment-based immigrant visa category (jobs that require a master’s degree or a bachelor’s 

degree plus 5 years of experience) known as “EB-2” faces a wait time of more than 10 years from 
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the time his or her labor certification or immigrant visa petition is filed.18 According to the National 

Foundation for American Policy, an H-1B sponsored for an employment-based visa born in India 

could theoretically wait 70 years to receive a green card.19 For H-4 children living in the United 

States, a long wait time can mean a loss of immigration status because of how the immigration law 

treats age. H-4 children who turn 21 before a visa becomes available will automatically be 

disqualified from obtaining a green card through their parents' applications.   

 

For example, Shynitha Pulluri is a high school student with H-4 status who has studied in the 

United States for six years. She wants to become a cardiologist in the United States. During this 

time, she has received numerous awards and has excelled in school. Once she turns 21, Shynitha 

will lose her H-4 status and be forced to return to her home country of India.20 If she returns to the 

United States on a student visa and thereafter seeks a green card based on her skills, she will 

acquire her green card only at the age of 50 or above.21 Our country will be diminished by the loss 

of young people like Shynitha. 

 

Providing solutions for DACA recipients and H-4 children who may potentially “age out” requires 

a legislative fix that includes a durable status for both populations and a pathway to permanent 

residency. The DREAM Act has been introduced by Congress in many forms, but the goal remains 

the same: to provide conditional permanent residence with a pathway to lawful permanent 

residence (and eventually citizenship).22 The need to pass a “clean” DREAM Act is urgent. 

 

For the H-4 population, Congress should pass legislation to eliminate or increase the per country 

caps, and exempt spouses and children from or increase the 140,000 employment-based worldwide 

cap as this would substantially decrease or eliminate existing wait times even for derivative and 

principal applicants alike.   

 

Our goal is to provide the legal landscape of DACA and H-4 and support solutions that are legally 

sound and consistent with our American aspirations. We urge Congress to pass a “clean” DREAM 
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Act as soon as possible. We hope it can be a foundation to address reforms for H-4 children. Both 

populations present compelling equities and contribute or have the potential to contribute to the 

United States in meaningful ways.  

 
*All institutional affiliations are for identification purposes only and do not signify institutional 
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